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During the wer, documents of the State and other departments of
Goverpment, some marked "top secret”, were taken from the files by
certein individuals. Several nugdred of these documents were found

in Hew York City in the office of the publisher of a magasine called

_imerasiz. The publisher's name was Jaffe. The author of the resolutiom

under which this committee assumec jurisdiction stated upon the f{ioor

of the House, "The President auiherized these arrests to be made and
the arrests were forbidden by ths State separtment.” Following a debade,
Resolution L30 passed the House. It provides for a thorough investiga-
tion of "all the circumsiances witl respect to the disposition of the
charges of esplonage and the possession of decuments stolen from secret

government files.”

Theee men, vis: Jaife, Larson and Roth, were indicted for
conspirscy to vielate Sections 130, 101, 234 and 235 of Title 1B of
the United States Code.

Section 101 is as follows:

"Segtion 101 of Title 13 ~ Receiving stolen public
property. Thoever shall receive, conceal, or aid in
eoneaalling, or shall have or retain in his possession
with intent to convert to his own use or jaln, any
money, property, record, voucher, or valugble thing what-
ever, of the woneys, goods, chattels, records, or
property of the Unitec States, which has theretofore
besn embezzled, stoler, or purleined by any ether persorn,
inowing the ssme to have veen 80 eapecasled, stolen, or
purlolned, shall be fined not more than 45,000, or im-
prisoned not more than five years, or both; and such
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in the case of }r. Hoth, the Jovermment entered a nolle prosequil.

In the case ageinst iarson, &3 stated by the majority report,

& fine of 3500 was suggested by the aitorneys for the Department of
Justice, and was imposed by the Court after a plea of nello contenders
was offered by the defendant and aecepted by the Court.

Jaffe entered a plea of gullty to the indictment, and a fine of
£5000 was recommendad by the U.S. Attorney, H. ¥. Hitcheock, as
slated in the mejority report. Tne Couri iuposed & fine of $2,500,
which was the figure sugiested aand requested by Jaffe's osm attornoy.

I can agree with the commitliee report in part. I disagree with
some of the conclusions drawn.

¥hen Larson was arrested at aie home in Washington, 0.C., the
documents found in his possession and seizged included:

%93 from the files of, or prepared by, the dtate Depart-
ment, ineluding 1& originals or duplicate originals
and & copies of & secret classification; 13 eriginrals
or duplicate eriginals and 3 copies of a confidentlal
classification}

1Ll from the files of, or prepared by, ORI, including 7
origimels or duplicate originals of a secret classifica-
tion and 2 originals or dwplicate originals and 2
oopies of a confidential classification}

8 from the files of, or prepared oy, MiD, inclmding 1
gsecret original or duplicate original and 1 copy of a
secret classificatior and 2 copies of & confidential
clesseification;

9 from the files of, or prepared by, the Var Department,
includin; 2 copies of & secrel classification and 3
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8 from the files of, or prepared by, 053, insluding
1 eriginal or duplicate original of a confidential
classification.”

Larson, when arrested, was & research specialist in the Far Xast
Mvision of the lepartment of 3itete. The Department of State had no
system worthy of the name for proteciing the files of tbgt depariment.
A man with & gold badge couid, without question, carry away any
document he wished, All he nsedeé was & geld badze, and this could be
berrowed. |

I can readily undersiand tie committee's point that there would
be difficulty in convicting Roth, who is referred to in the report
as & naval officer advanced in rating over the cbjection of men in
the Depariment.

I can readily understand some of the difficulties that might be

encountered in prosecuting Larson, as an jgfividual., The charge,

however, was conspirsey to viclate certain sections of the United States
Code,

The Commlittee report astates, "Jaffe nad many of the 'items' in
his possession at the itime of hie arrssi, and it could be proved that
larson, at one time, handled & few of them, This at best would only
establish & prims faci= case agxinsi chese two." A prima facle case
is a good place to stert.

The majority report cites cuses where the Court scrupulously
gusrded righﬁa of 2 man when arrested or while being placed under

arrest or under a search and seizure respecting his own property,

Approved For Release 2004/05/12 : CIA-RDP58-00597A000100150087-2



Approved For Release 2004/05/12 : CIA-RDP58-00597A000100150087-2

e

but neglects to peint out that the Ceurt from the beginming has drawn
a clear distinction betwesn stolen or centraocand preperty and property
pelonging to the defendant himself. I1hese papers were not the property
of the dafendants; these papers were not from the defendants® personal
files: these papers belonged to the Government of the Usited States.

In the case of Yr. Jaffe, who seemed Lo be the primcipsl, I am
unable to see why the govermmsal seoepted a 32,500 fine, He thought
the goverrment had a case or he would not have paid even $500. The
ermaﬁt thought 1% had & case OF it would not have presented it
%o the Grand Jury. He had filed ne wotion L0 suppress. At the

time of his arrest the following Lapers were ssised in the Amerasia

Office in New York Ciuys

n267 prepared by the Siate Department, including 2 copies
of & top secret classification, 20 originals or
duplicate originals and 1l cepies of a secret class-
1fication, snd 51 originalc or duplicate originals
and 1. copies of a confidential classification.

50 prepared by 055, insluding 2 originals or duplicale
originals and 1 copy of & secret classificadion and
11 originals or duplicate originals of a confidential
classification;

19 preparec by (NI, including 1 original or duplicate
original of & secret classification and 3 originals
or duplicate originals of 8 confiidential clessificatlia;

34 prepares by ¥ID, including § coples of a secret

classification, 1 eriginal or duplicate original and
11 copies of a confidential clacseificationg
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58  prepared Ly OFY, including 3 copies of a secret
classificution, L eriginal or duplicate original
and 4 copies of a confidentia) classifieation.
Jaffe was afiliated with the National League of
American ¥riters, Asericah Council of Soviet Relations,
Naticral Ceuneil of American-Soviet Friendship,
American league for Peace and Democracy, and American
Friends o the Chinese people.”

He was photographing and publishing some of them, thercoy
through the medium of his magazire, at least, selling the contents of
some of the olmssified documentis of this government at the iimo when
the United States waes fighting fer its very existence. These papers
were selzed fram Jaffe al the 'ise of he arrest in his business
establishment where he wi: publishing a magazine. They were not Ms
om: documenis. They were not seizec as the result of ssarchin: hie
files. They whre found in suit cases anc pasteboard containers on
the tables and desks of Nis businose offices. I do not see how
anybody could cleim these papers were 11legally seited. The oircum-
stances clearly indlca‘e ihatl Lath, wio had previcusly workeéd for him
in this very offiae, was delivering papers to him. It appears that
certain documents found in the possession of Jaffe at the time of his
arrest mre copies of officlal documenis of various departments -
written in long hand by Roth or typewritten on Roth's machine. It aleo
appears, as indicated u- the majority report, and herein, supre, that
Larson at one time handiec a few cf the doouments found in the

possesgion of Jaffe at the time of aie arrest.

Jaffe either took these documenis rimself, or his confederates
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took them for him. And two of the Jocuments found were top secret,

so marked and so designated. I can see no point in arguing that thess
papers may not have been of much values The thieves thought they were.

The government agencies so adjudgec theém. And the facts show that the
defendants could have had their chele¢e of any documents they w ished;

they were given no protection so fer as the State Department was concerned.

The Justice Department aitorney recommended finez, after stating
in open court that the aciions of two of the defendants “did not in-
volve any element of disloyaliy". Uisloyalty to whom? If a man or
s confederate walks inio the States Jepartment and caries awsy
top secrete of that department during a great war, photographs them,
published their contents, and sellp them through the medium of his
magazine, few people would see ayything inm such conduct that would
come under the title of "lovalty® te the United States.

The repor’: undertakes to argjue the wasiness of the govermment's
Case. .

Firet: 1t suggests that the classification was not standsrdized
practice, The Statute says nothing sboul this,

Second: That lew, if any, of the identifiasble chassifled documents
had any real imporiarce 'n our natienal defense. Who is to be the
judge of this? May T call attention tb the fact that one of the
men who testified before our commitiee said that possession of

one of these documents in particular was & threat agalnst the
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Third: That many of these documents had already been given
puolicity. I have no rscollection that more than one had been
Ziven publicity, and the publication of this one so arocused the
3tate Dspartment officials that they started st once to investigate
the "leaks".

Fourth: The majority repcri siates that many of the identifiable
documents might have had their evidential value destroyed by reason
of the possibility of the Lourt's saziaining the defendents’s motion
attacking the warrants of arrest. This statement dees not impress
me, vecause (firgt) Jalffs oid not iile any metion to'sgppreas,
(5ecend}‘aay one documeni possessed in violation of the statute could
be sufficient.

I can agree with the comrmittes that, under bthe decisions,
scrupulous care hss to Le used Lhal ssarches and selzurec of a man's
owit papers and effects are reasvngsls, wut 1i{ has not been polnted
out Lo me what was unreasonalle .r the selzure of these papers. in
any event, Hr. Jaffe an' his counsel did net see fiuv to take any
steps Lo suppress this evidence ac the Depsrtment of Justice saw
fit to present its cese to the upand Jury, - presumably on this
evidence.

The cases stale that "Search withoui a warrant ies permitted,
for evidence connected with the crize aﬁd found on the person

arrested, or ppen to view in his immeclate vicinity."
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Oux Supreme Court grated years azo thal search for and seizure
of stolen or forfeited goods, or goeds lisble to daties and concealed
to gvoid the payment thereof, are itotally different things from a
search for and seizure of a2 man's private toels and papers for the
purpose of obtaining informstion therein contained, or of using them
as evidence against nim. (Boyd ve U.8. 116 U.S. 6163 29 L. Fd. 7L6,
6 5. Ct. 52L)

T can sgres wlith the comuitiee thal there are no recommendations
to be made to the Depariment of Justice. 1hese cases where fines
were imposed are closed.

T heartily concur in lhe rescamsncatiops contained in the mejority
report.

The seal and efficiency ol the Federal Dursau of Inma‘big;#m on
wers commendablie.

I do not guestion uhe woiives ur the good feith of the Departmen®
of Justice, nor any of ite repressntaiives whio handled Lhese cases,
put I do disagree with its judgment in estimating the strength of

the govermment's case against Jairfe.
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